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DETAILED ACTION 

1. This Office action is responsive to Applicant's submission filed on January 18, 2006. 
Claims 1-32 are pending. 

Response to Arguments 

2. Applicant's arguments have been fully considered but they are not persuasive. 

(A) Applicant contends that Curtis does not determine if the software program should be 
installed, but rather determines what other dependent objects/programs should be installed when 
installing the software program, and thus concludes that Curtis teaches away from the claimed 
invention (remarks, page 12, last paragraph). 

However, the examiner does not agree. Curtis expressly discloses, "If any dependency 
objects 400 in a file set have the failed field 430 set 'on,' then the file set may not be installed 
because the dependent component is not installed" (column 10, lines 32-35). In other words, 
Curtis determines if the file set should be installed, based in part on whether all of the dependent 
components are installed. Therefore, Curtis does not teach away from the claimed invention. 

(B) Applicant contends that Curtis does not teach or suggest executing and processing 
information on hardware components to determine whether to install the software program 
(remarks, page 13, first paragraph). 

However, the plain language of the claims does not exclude Curtis. Claim 1, for 
example, recites, "the script program executes and processes the computer object including 
information on installed software and hardware components to determine whether to install the 
patch" (lines 10-12). In other words, the script program executes and processes the computer 
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object to determine whether to install the patch, and the computer object includes information on 
installed software and hardware components. Curtis discloses executing and processing a 
computer object to determine whether to install the software program (see, for example, column 
1 1, lines 20-27 and 41-52). Here, the "computer object" is the registry. Curtis expressly 
discloses that the registry includes information on installed software and hardware components 
(see, for example, column 2, lines 51-55). Furthermore, claim 1 recites generating a script 
program with a conditional statement that "evaluates as true based on a presence of a software or 
hardware component indicated in a computer object" (lines 5-6, emphasis added). Indeed, Curtis 
also discloses a conditional statement that is evaluated based on the presence of a software 
component indicated in the registry (see, for example, column 12, lines 13-30). Therefore, the 
plain language of the claims does not exclude Curtis. 

Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 
1057 (Fed. Cir. 1993). 

(C) Applicant contends that Curtis does not teach or suggest a patch attribute statement, 
wherein an attribute defined for the attribute statement is associated with the installation of the 
patch to the computer (remarks, page 13, first paragraph). 

However, Curtis discloses "attribute statements" in terms of dependency objects (see, for 
example, FIG. 3 and column 9, lines 21-25). An attribute named "passed" is defined for each 
dependency object (see, for example, FIG. 3 and column 10, lines 20-30). Curtis expressly 
discloses, "Only after the Passed field 428 is set 'on' in all the dependency objects in the file set 
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340 being installed may the file set be installed" (column 10, lines 30-32), which is to say that 
that the "passed" attribute is associated with the installation of the file set to the computer. 

(D) Similarly, Applicant contends that Donohue does not teach or suggest executing and 
processing information on hardware components to determine whether to install a patch, and that 
Donohue does not teach or suggest patch attribute statements, wherein an attribute defined for 
the attribute statement is associated with the installation of the patch to the computer (remarks, 
page 13, third and fourth paragraphs). Similarly, Applicant contends that Dodson does not teach 
these elements (remarks, page 14, second full paragraph). 

However, as noted in (B) and (C) above, Curtis teaches these elements to the extent they 
are recited in the claims. Moreover, Dodson expressly discloses executing and processing 
information on hardware components (see, for example, column 3, lines 50-58), 

(E) Applicant contends that Dodson does not teach if installation of one or more specific 
drivers would prevent a driver from being installed (remarks, page 14, third full paragraph). 

However, Dodson discloses querying the computer for a list of installed drivers and 
versions (see, for example, column 3, lines 58-62), and ending or preventing the installation of a 
driver if the evaluation of installed drivers is not suitable (see, for example, step 410 in FIG. 4). 
In fact, a purpose of Dodson' s invention is to determine whether drivers in different 
combinations can properly interoperate or coexist on the computer (see, for example, column 1, 
lines 26-58). 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 5, 7-11, 13, 15-19,21, 23-27, 29, 31 and 32 are rejected under 35 U.S.C. 
103(a) as being unpatentable over U.S. Patent No. 6,442,754 to Curtis (art of record, "Curtis") in 
view of U.S. Patent No. 6,199,204 to Donohue (art of record, "Donohue"). 

With respect to claim 1 (previously presented), Curtis discloses a method for a computer 
to determine whether a patch should be installed on the computer (see, for example, the abstract, 
and column 10, lines 32-35), said method performed by the computer comprising: 

(a) generating a script program including at least one patch attribute statement (see, for 
example, script 101 in FIG. 2 and column 5, lines 56-58, which shows a script program, and 
column 6, lines 29-38, which shows that the script includes "dependency objects" or patch 
attribute statements), wherein each patch attribute statement is called with at least one 
conditional statement that returns a list of one or more patches if the at least one conditional 
statement evaluates as true based on a presence of a software or hardware component indicated 
in a computer object for the computer on which the patch will be applied (see, for example, 
column 10, lines 56-60, which shows that each dependency object or patch attribute statement is 
called with a £t check_dependency" function; column 12, lines 13-20, which shows that the 
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function includes at least one conditional statement that evaluates to "passed" or true if a 
component is installed; column 12, lines 27-32, which shows that the conditional statement 
returns a list of one or more components; and column 11, 41-52, which shows that the 
components are indicated in a computer object such as a registry), and wherein an attribute 
defined for the attribute statement is associated with the installation of the patch to the computer 
if the computer includes the returned list of patches (see, for example, column 10, lines 30-32, 
which shows a "passed" attribute for the installation of a file set or patch if the computer 
includes the returned list of components); and 

(b) associating the script program with the patch (see, for example, column 6, lines 29-38, 
which shows that the script program is associated with the file set or patch), wherein the script 
program executes and processes the computer object including information on installed software 
and hardware components to determine whether to install the patch on the computer based on 
attributes of the installation determined by the script program (see, for example, column 11, lines 
20-27 and 41-52, which shows that the script program executes and processes the computer 
object to determine whether to install the file set or patch). 

Although Curtis teaches a computer determining whether to install a file set, Curtis is 
silent as to the file set comprising a patch. However, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to apply the teachings of Curtis to the 
installation of a patch, such as in Donohue (see, for example, the abstract). Analogous to Curtis, 
Donohue teaches a computer determining whether to install an update based on certain criteria 
(see, for example, column 8, line 64 to column 9, line 9), such as if the computer includes a list 
of resources (see, for example, column 9, lines 51-67). One of ordinary skill in the art would 
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have been motivated to apply the teachings of Curtis to the installation of a patch, such as in 
Donohue, so as to install updates to software (see, for example, Donohue, column 5, lines 43-48) 
on different operating system platforms (see, for example, Curtis, column 4, lines 39-44). 

With respect to claim 2 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the patch attribute statement is capable of comprising a 
patch requires statement, wherein the patch requires attribute indicates that the patches in the 
returned patch list must be installed in the computer in order for the patch to be installed in the 
computer (see, for example, column 10, lines 32-35, which shows that the dependency object or 
patch attribute statement indicates that the components in the returned list must be installed in 
order to install the file set or patch). 

With respect to claim 3 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the conditional and patch attribute statements utilize a 
syntax that is similar to a syntax of commands capable of being interpreted by a command 
processor interface of the computer operating system (see, for example, column 10, lines 60-66, 
which shows that the statements use a syntax that includes native operating system commands), 
and wherein the syntax of the conditional and patch attribute statements prevent the conditional 
and patch attribute statements from executing on the computer outside of a patch update 
interpreter that is capable of interpreting the syntax of the conditional and patch attribute 
statements (see, for example, column 5, lines 56-58, which shows that the script program is 
implemented in the Java language and thus the statements are interpreted). 
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With respect to claim 5 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the patch attribute statements are further capable of 
including a patch constraint attribute called with at least one conditional statement, wherein the 
patch constraint attribute indicates that the patch can be installed in the computer if each 
conditional statement evaluates as true (see, for example, column 10, lines 30-35, which shows 
that the dependency object or patch attribute statement includes a constraint that the file set or 
patch can be installed if each conditional statement evaluates to passed or true). 

With respect to claim 7 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the computer object is further capable of indicating a 
realization that defines a state of the computer (see, for example, column 13, lines 7-27, which 
shows that the registry or computer object indicates realization states of the computer), wherein 
the conditional statements are further capable of determining whether realizations are included in 
the computer object indicating the presence of the defined realization states at the computer (see, 
for example, column 12, lines 8-12, which shows determining whether realizations are included 
in the registry or computer object), wherein the attribute for the patch attribute statement is 
associated with the installation of the patch to the computer if the at least one conditional 
statement is evaluated as true (see, for example, column 10, lines 30-32, which shows the 
installation of the file set or patch if the conditional statement evaluates to passed or true). 

With respect to claim 8 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the patch attribute statement includes multiple 
conditional statements and a different list of patches for each conditional statement (see, for 
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example, column 9, lines 34-46, which shows that there are multiple dependency objects and 
thus multiple conditional statements with different lists of components for each type), wherein 
the attribute defined for the attribute statement is associated with the installation of the patch to 
the system if the system includes the returned list of patches for the conditional statement that 
evaluated as true (see, for example, column 10, lines 30-32, which shows the installation of a file 
set or patch if the computer includes the returned list of components). 

With respect to claim 9 (currently amended), the claim recites a system that corresponds 
to the method of claim 1 (see the rejection of claim 1 above). 

With respect to claims 10, 11, 13, 15 and 16 (original), the limitations recited in the 
claims are analogous to those of claims 2, 3, 5, 7 and 8, respectively (see the rejection of claims 
2, 5, 7 and 8 above). 

With respect to claim 17 (previously presented), the claim recites an article of 
manufacture that corresponds to the method of claim 1 (see the rejection of claim 1 above). 

With respect to claims 18, 19, 21, 23 and 24 (original), the limitations recited in the 
claims are analogous to those of claims 2, 3, 5, 7 and 8, respectively (see the rejection of claims 
2, 5, 7 and 8 above). 

With respect to claim 25 (previously presented), the claim recites a computer readable 
medium that corresponds to the method of claim 1 (see the rejection of claim 1 above). 
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With respect to claims 26, 27, 29, 31 and 32 (original), the limitations recited in the 
claims are analogous to those of claims 2, 3, 5, 7 and 8, respectively (see the rejection of claims 
2, 5, 7 and 8 above). 

5. Claims 4, 6, 12, 14, 20, 22, 28 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Curtis in view of Donohue as applied to claims 1,9, 17 and 25 above, 
respectively, and further in view of U.S. Patent No. 6,513,159 to Dodson (art of record, 
"Dodson"). 

With respect to claim 4 (original), the rejection of claim 1 is incorporated, and Curtis and 
Donohue do not expressly disclose the limitation wherein the patch attribute statements included 
in the script program are capable of including patch attribute statements that are members of the 
set of patch attribute statements comprising: 

(a) a patch incompatible statement wherein the patch incompatible attribute indicates that 
if the patches in the returned patch list are installed in the computer, then the patch cannot be 
installed in the computer. 

However, Dodson teaches a list of packages known to interoperate properly that is used 
to identify incompatible combinations of drivers and devices when installing or updating another 
package (see, for example, column 3, lines 21-29). Dodson teaches querying the computer for a 
list of installed drivers and versions (see, for example, column 3, lines 58-62), and ending or 
preventing the installation of the other package if the evaluation of installed drivers is not 
suitable (see, for example, step 410 in FIG. 4). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement Curtis and Donohue with the teachings of Dodson and include a patch 
incompatible statement in the script program, so as to indicate whether the patch is incompatible 
with the combination of other patches installed in the computer (see, for example, Dodson, 
column 1, lines 26-58). 

Donohue further discloses the limitation wherein the patch attribute statements included 
in the script program are capable of including patch attribute statements that are members of the 
set of patch attribute statements comprising: 

(b) a patch prefers statement, wherein the patch prefers attribute indicates that the patches 
in the returned patch list are recommended to be installed in the computer (see, for example, 
column 11, lines 58-63, which shows that the criteria may indicate that the resources in the 
returned resource list are recommended rather than forced to install). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement Curtis with a patch prefers statement so as to increase the flexibility of 
the dependency objects, such as taught in Donohue (see, for example, column 9, lines 41-43). 

With respect to claim 6 (original), the rejection of claim 1 is incorporated, and Curtis 
further discloses the limitation wherein the conditional statements provided with the attribute 
statements are members of the set of conditional statements comprising: 

(a) a first conditional statement that determines whether the computer object indicates 
that a specified vendor operating system is installed on the computer (see, for example, column 
1 1, lines 33-37, which shows determining whether a specified operating system is installed); 
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(b) a second conditional statement that determines whether the computer object indicates 
that a specified version of the operating system is installed on the computer (see, for example, 
column 1 1, lines 33-37, which shows determining whether a specified operating system is 
installed). 

(d) a fourth conditional statement that determines whether the computer object indicates 
that a specified software package having a specified version number is installed on the computer 
(see, for example, column 1 1, lines 57-63, which shows determining whether a specified version 
of a specified program or software package is installed); and 

(f) a sixth conditional statement that determines whether the computer object indicates 
that a specified patch having a specified version number is installed on the computer (see, for 
example, column 1 1, lines 57-63, which shows determining whether a specified version of a 
specified program or patch is installed). 

Donohue further discloses the limitation wherein the conditional statements provided 
with the attribute statements are members of the set of conditional statements comprising: 

(e) a fifth conditional statement that determines whether the computer object indicates 
that a specified software package having a specified version number or higher is installed on the 
computer (see, for example, column 9, lines 51-67, which shows determining whether a specified 
version or higher of a specified resource or software package is installed); and 

(g) a seventh conditional statement that determines whether the computer object indicates 
that a specified patch package having a specified version number or higher is installed on the 
computer (see, for example, column 9, lines 51-67, which shows determining whether a specified 
version or higher of a specified resource or patch is installed). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement Curtis with conditional statements to check for specified versions or 
higher of software packages and patches so as to increase the flexibility of the dependency 
objects, such as taught in Donohue (see, for example, column 9, lines 41-43). 

Curtis and Donohue do not expressly disclose the limitation wherein the conditional 
statements provided with the attribute statements are members of the set of conditional 
statements comprising: 

(c) a third conditional statement that determines whether the computer object indicates 
that the computer includes a specified hardware platform; and 

(h) an eighth conditional statement that determines whether the computer object indicates 
that the computer includes a specified architecture. 

However, Dodson teaches checking the hardware configuration and architecture of the 
computer to determine which drivers to install or update (see, for example, column 4, line 59 to 
column 5, line 43). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to supplement Curtis and Donohue with the teachings of Dodson and include 
conditional statements to check the hardware platform and architecture of the computer, so as to 
indicate whether the patch is compatible with the computer. 

With respect to claims 12 and 14 (original), the limitations recited in the claims are 
analogous to those of claims 4 and 6, respectively (see the rejection of claims 4 and 6 above). 
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With respect to claims 20 and 22 (original), the limitations recited in the claims are 
analogous to those of claims 4 and 6, respectively (see the rejection of claims 4 and 6 above). 

With respect to claims 28 and 30 (original), the limitations recited in the claims are 
analogous to those of claims 4 and 6, respectively (see the rejection of claims 4 and 6 above). 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Yigdall whose telephone number is (571) 272-3707. 
The examiner can normally be reached on Monday through Friday from 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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